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EBONYI STATE OF NIGHRIA
LAW NO, 002 O1F 2019 : '
| ‘
1§ ' [ |
A Law to Establish Ebonyi State Investment  Tile |

Promo_fi‘-p, Investors' Protection,
Concessiqn 'and Regulatory Commiasion |
and provide for other matters related N
thereto, 4y | |

ED by the House of Assembly ~ Hinc pigh

te of Nigeria as follows:

BEIT ENA
of Ebonyi §

\ RE,‘UMINARY P.ROVISI()NS
CE SECTION 1

i

This Law may be cited as Ebonyi State C.‘Irul/mrfl . ,

Investrneql | mmodon, Investors' protection,
concessipn 1[1 d Regulatory Commisslqn Law,

No. 002 g

019
o SECTION 2
\ ) \ p

This Law S |Il be deemed to have come into C‘nmra&mwrdw
Force onﬁﬂw prsday, 2nd May, 2019, ! | /

T e N A 0 i
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EBONY] STATE INYESTMENT :}u%:n‘l()?‘.

|
|

B ' SECTION 3

| ‘ .
A ded ImerP ratation

Inthis La unless it is Stherwise cxpressly prov
Lext otherwise requires:

P

for orthe
“Authorj ed Dealer” in this Law excepl the context

othcrww] requires has the meaning assigned 10 its
under’ tbr Foreign Exchange (Monitoring and . co
Mlscellap uq)prowsmnAct e e B 1 | r cC
“Authoriggd Person’y includes a police’ officer, i . | m
public infrast '(ucturc inspectors, designdted oﬁ'lc1als a ‘ ‘\ 5 fa
of the copjmission and such other persan as’ the il | '\ D
com'mis‘si')“ nay from time to time appomt : 11 | n r S
“Capjtall }Weans all cash contributions, plant ] \, g i
machinery ';; uipment, buildings, spare paﬁs raw N L - B
materials, . 1d and other business assets other 'than ‘. | v e
goodwill; | ¥ i ‘1 i
 ‘ means Chairman of the GQverning i B/
‘_?olmmission; - £ , L{ “
' » means Ebonyi State Investment | e

Promot ‘ d Investors Protection Commwsxon :

)
e

and foro ; llled Matters; [ 2

“Comm lé s’{ [{mea}nsanyof & \ ! '. ¢
i | ;

 f ’I'rhl | missioner for finance and economic t | ¢

; { I

nt Ebonyi State or any person

th the responmbnhty to oversee the .
1 of Finance and Economic ;\

Cil
‘M‘I"
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INVESTORS' FROTECTION, CONC N AND
REGULATORY :

ERSN

“Concesslon
between thc

company or|
constructi
management
facilities ove
not limited ta

i. Design

ii.  Build, Q)

iii. Rehab}

oo =

Agreement” means any agreement
Government and any person, firm,
limited liability partnership for the
mn, muintenance, operation or
\ )f public infrastructure, assets and
ot agreed period of time including but
following types of agreements:

uild, Operate and Transfer(DBOT)
, Opérate and Transfer (BOOT)

tate, Operate and Transfe{ (ROT)

iv.  JointD) :4" elopment Agreement (JDA); or
',
L :
v. ,Operatic n and Maintenance (OM)
“«Concession means the right of econormc
exploitatiqn ﬁ land* assets and rlghts granted
. pursuant to a Hancession agreement under the Law,

“Concessi yf'azre” means the person or
organization, J 'fth whom a concession agreement

concerning
Infraslfrucn;lrf
entered into pﬁ

Investment Promotion and

* > 3o g a—— T

s

e
.




' “Enlérprise” mean
undertaking Of business t0 which this 1aW applies Of
an expansion ogthat industry, undertaking, projector |
business or any part of that industry, undcrtaklﬂg, :
Pfoject or business and, where there is’ foreign {'
pamCIpatlon, means such an enfterprise duly
ngJSiﬁrcd with Nigerian Inve.stment Promotlon .

A Commlssmn, ":

i . e

S the Exccutlve {]

“Executtve Secretary” mean 1

y of they Commission;

officio Members » means the £ Attomcy Gcncfal
ommissioner for Justice of Ebonyi- “State,
) 'issmner for Finance and: Economlc;_
Develgpment of Ebonyi State and Commlssmncr for|
Cq erce and Industry of Ebony1 State, : E

H _v” A

“Ford, »n Cgpital” means convertible forelgn plant,
achit ery, equipment, spare parts, raw materials
and O her busmess assefs other than goodw111 that
are br i ght into Nigeria with no initial disbursement
of Nigeria foreign exchange and are intended for the
prody &'flon of good and services related to an

ent 1 : se1 which this Law applies;

_ n Loan” means a loan obtained from '
siC ;Ing’erﬁ\and denominated in any convertiblel 1|

e et ~att o L
5 oF
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AW NO, 002 qﬁsv]

“Clovernment!)
State ul"NIgcrlgl'

INVESTORS PROTRCTION, CONC
HEGULATORY CO SSION 1,

9 KBS

fneans the Government of Ebonyi

| Pom ;
“Governor” mfin.m the Clovernot of Ebonyi State of
Assembly; |

“House” monns Hbonyi 81ite House of Assembly;

“Investment” means investment made to acquire an
(nterest In an enterprise opetating within and or

| ‘ — .
outside the ecpnomy of Ebonyi State; |

b f (L de
“Member” icuns member of the Commission and
includes the € lﬂl ﬁmnun; '

|

means the list of those sectors of

“Negative Lis | .
bited to both foreign and Nigerian E

investment prc
investors that i§|
|

a. Producliti of arms, ammunition, etc;
b. IJ'I‘O(JUC , 5f of dnd dealing in narcotic drugs

and ps thplropic substances; ~, ,

Produc
and acg

I of miligary and para military wears
'»'Htcrment including those of the
il the oustoms; Immigration and

|

|

1 |

‘ lices. | |
“Othep Relavant Law” includes Nigerian !
Invesymcnt:f ‘!
Infrastructure| g |
(Establishmen )

Law, I’cnsiom

omotion Commission Act,

ERONYI STATE INVESTMENT PRO

R e AN T A 2
= o .

. v e <+ & el
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i
{ “I’u“ spn” means an individual
lim{(dd lability company, @ limited Habilty
partrigiship or any urgnniv.ullun'(luly reglatered

U"dft’ the Comphnies and Allied Matters Act;

and shall include o

“Plan” means & technicnl working drawing, which
mhowaI the design of a project, )

“P f‘—’rrml Mandate” 18 8 document iumwtl in
fave ulr of a successful pre-qualified bidder; ‘,

\J l I
“Pr ( ct Agreement” means an agreement hglwocur‘
the dmmission and private participant gelected b

| il '
the| fdmmission (and the State) to carry Ou
! N

investment promotion and [nfrastructure con sesdion|

incl{ding without limited to tl'no.-go'néfuliiy-"ni"th

EROMYIBITATE IRV

|
|

fors ing; concesslons, ledses, 'management
con ?ﬁl ts, other forms of agreements with prlvm#;
Sflﬁc i entities, technical assigtance contracts,
coni ting s‘qrvices contracts, franchises an |}
reg I ;()ry agreements; |
j e Asset” includes the right of use of an

ply or economic opportunity of a public naturg

ing fremuse of public propertys

u‘lp

prop

¢ 1 frastructure” includes facilities and
|

—
)

ud | g, iclectric power stations, hospital
b on ;Sarks, motor parks waste disposal facilit
{eiment centers, agricultural facilities and an

i .

(jes including roads, bridges, highways, wat
L rtu';tio’il: facilities, public water, woxki

b}
’
AR1H | | |
' |

|

|
|

|
l
1

l
x
\
'.

MRA T PIHOMLY TION,
M GnCERaION AND
-

e e = L

- —,“»:_—‘::“:"‘f-"-' >-




ERONY1 STATE (NVESTMENT PROMOTION,
INV‘SK\RS‘ Hl()’\‘ﬂl'\‘luN. CONUES 1ON AND
EBSN REGULATORY CON AON LAY

.

+

~ other infrastructure of amenities for public use; ' & \

i % . : el [ .
«Rehabilitation « means ma)or rcpnlrs or ; \ ‘
maintenance_rﬁquiring some changes in design or 4 1y |

form of reconstruction of infrastructure of asset to

add strength thus renewing or extending the life

span;

“Road” includes: 4

a.  Roads, thesubjectof project agreement; § | |

b. The land on each side of the roadway and :
water table up to the boundary ofthe road; ’ \
' {il | .

. The r?zi‘:ti}\rays, water table, bridges and | \
fording?c_in:thclineofﬁlemad; TR, : \
1% ! | |

|

d.  Alltafi] ¢ lanes, acceleration lanes, shoulder, ,
mcdiag%strips Qverpasses, underpasses, |
mtemﬁa;\gﬁ, approaches, -entrance and exit I

|1
lservi : Py :
rmnps,‘s;r\ jce areas maintenance, ] u

e. Any oiitgg;r areas on or adjacent to any public ~\ \ ‘ 1
main t.fd or parochial road, waterway Or | i !- |
other '&f?utes used for public passenger ? 2 \.
| e |
transpor and; _ \ |
f  Any priy te road designated for a toll under ‘
this Lal vlar otherwise developed or conceded . “i :

pursuan ‘(:iaconcession agreement. 1
& i .
«Scheme”™ MEANS investment promotion and | | \
mﬁ'astmcmre‘ ncession; | \
‘ | \
T~ B .

;h
+

!
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p st

ige Charge, User Fee OF Toll” means a0y foe,

. levy, due of compensation payable i
o Infrastructye of assel

|
|
!
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T T T3 T TR, R e

L
by any persom;

“State” means Ebonyi Hlate of Niperia,

' ] ’
PART 1T ESTABLISHMENT OF THE
| | COMMISSION

| SECTION 4

v

R
1 There, is hereby crstablis‘xcd a body, 10 ‘m‘
known as the Ebonyi-State Investmen
Promotion, Investors' Protection, Concess|o
and Regulatory Commission (in this 18w

* referred toas “the Commission”)

|
|
|
|

Ail The Commission:

]

o Shall be a body corporate with perpe PA

sucoession and a common seal, ;

o sued in its corporate nagm
ol

oI N e e R e

b, Maysue orb

i and
i . ’
, iff . May acquire, hold or dispose of [anpl | 1|
propert, movable or immovable foTﬂ | \]
it , 1 {“ |
i purpose of carrying out any of | \;
(i ¢ functions under this Law: l\ ‘ :
51 | |
SR
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s e
3. TheHe i‘quartem of the Commission shall be ‘: : \
1| " g | ‘i‘ l ‘
located |in |the State Capital at Abakaliki, f| I "t ' |
Jad ] g 1 t { {
EbonyiState of Nigeria. i b g
‘ || 'l [ I} [
| A i
SECTION 5
|
1. There isestablished for the Commission; a Establishment of the :
Governing CGouncil |

Gover 1r}lg Council (in this law, referred to as e Colsunisi
o.lg(mcil ») which shall have overall Jor the Goppes o

“the C"
controllof Llfe Commission

L

2. TheCo r ssion shall consist of: 1)

a.

If

"ﬁ' m able character with a minimium of
N (15) years cognate experience in

d of specialization and registered
the relevant professional

LI ;
‘Iﬁj‘uzed body (ies), and who has MEE
I [

|
|
{me Chgirman, who shall be of e
|
|
\

]p. capacity in industrial,
vercial or financial matters Or

i |

,;}istration and shall be appointed by
¢ i];vernor, subject to confirmation by |5 I
| % se of Assembly; ! .

1t
|lAttorney-General and \ e

(. b, g v
ﬂlnhlsswner for Justice; as an €x-
I8

»

| |

i

!

i

Qommissioner for Finance and




ERONYI NTATE INVESTM

’ \ N1 PROMOTIC

INVENTORN FROTIC .'l‘l(mﬁ JONCESBI0 l ,’\:l)
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(. AW NO/ (o2 01 2019 il knaN

f
dl | (he Commissioner for Commerce and 11
Rl

Industry; as an ex-officio;

| i . ' n e |
‘ 1 officlo; ) .
| , A |

B s

¢ Fbonyi State

e, a representative of th
and Industry; s

Chamber of C(')mmcrcc‘

an ex-0ffico,

g each from the three (3)

i two persol
| Senatorial Zones of Ebonyi State who
ce and M ¥

| shall each have cognate experien
|l | expertise in either law, business | | A
admingstration, engineering, economics Rl

or public administration and two of
whom shall be women; as full time

~

members;
. [ o .
ix an Bxecutive Secretary who shall be of | | I
ith a minimum of |
' I
|

impeccable character wi
, Ep ;ell.(l()) years cognate, experience in
f his/hgr field of speeialization, and shall
iii be appointed by {he Governor, subject t0|
|l confirmationby theI—IpuscofAssembly. g

members of the| 1 ||

M ommission, other than, the ex-officio |
smbets, shall be appointcd by the Governor| | | x
by the House of] |

bject to confirmation

¢ Chairman and

o

e
2

|
ssembly. il
visions set out in the $he
hall have effect with) |

By |

—3 5

L

RS

8N
<

§ —————

hedule to this l.aw 8§

!
il ‘V
| {]IAS
! |
1

Ee supplementary pro
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01 ¥ EBONYI1 STATR INVESTMENT PROMOTION,
5 ‘ ‘ LL INVESTORS’ PROTECTION, CON 10N AND ;
. ¥ AW NO. 002 Oﬂ?_ 19 EBSN REGULATORY COMMISSION LA ,4 s ‘Q |
= M . : |

o |

rcspcctft h the proceedings of the Commission
and th¢ gther matters mentioned therein. - l s

SECTION 6 @

The Executive

The Executiv;e Secretary shall:
Secretary

1.  Be the Chief executive and Accounting
Of?'lcc&' ofthe Commission; '

2. Berespgnsible to the Commission for policy
directign and the day to day administration of
the Commission;, * =

3. Holddj |
may b
appoirjtment; ,

4, Be' a [mlember and the secretary of the '
Goverhiing Council of the Commission;

ceupon such terms and conditions as : :
. contamed in his/her. letter of-

)

o = P et 2 © ey
y —

=}

5. Arran f:g meetingg ofthe Commission,
preparg|[the agenda and minutes of such

|
0

meefings;

6. - Convey decisions of the Commission to its |
meﬁlb:r:q' and ‘ | ;h
7. Perfo{n'? all other duties affecting the ’ ;
Commis $1on as may be assigned to him by the ¥ :
Chairman of the Corﬁmlssmn. b

. i
i
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P T 1I: STAFF OF THE COMMISSION | 7;

i Bl | i
SECTION7 | | ; %

1. | The Compmission shall appoint other number | Appointment of |
o of employees as may be expedient for the | oher Staff of the !

- proper and efficient performance of the { Commisgion |
‘ ' functions of the Commission subject to the |

a approval of the Governor, | :
2, ‘. ‘The terms and conditions offscrvié(! | ‘
il (including remuneratiop, allowancep, ' | I

: benefits; pensions and gratuities) of tl”z 1 1 o

4 ;

employees of the Comm1s,sxon shall be jp , 4
accordance with the salary structure in the | E t
State Civil Service or other relevantLaws. |, ‘ jé |

| 3 | Notwithstanding the provisions of subsection
' (2) of this section, the Governor may, up p |
4 the recommendation of the comm1531 n, il [ .
' approve such remuneration, allowances and
| beneﬂts for the Chairman, Exccutwc
i Secretary and members of the Comrmssmn or
| any other employee of the Commission.

|

“ 4!l The Commission may engage Su¢ hi

il lconsultants and advisers, as it may require or
i ithq, pgﬁper and efficient discharge of ts‘ |
i fur}ctions. & , A
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1 T

| t?e in line with the condition
" Gtate Givil Service.

| ,Notwitﬁ'standing the p

"
SECTION 9 |

L
it
1y

The Commission's conditio

ns of service shall |
s of service in the

|

rovisions of sub-
nothing in this LaW
nt'of a person t0
reclude the grant
ctof that office.

ction,
pointme

séction (1) of this s
;shall prevent the ap
any office on terms which p

pfpension OF gratuity inrespe

\
i
te |
i
o

Servicr

Lo

'orjdltiom]

'

l

R b

(;:hairman and oth
hission, other than ex-

lfold office:

i
‘For a term of (4) four

tance and may be
of (4) four years ont

|ins
|
| term

erms an
their letters of appoi

| On such t
" specified in

g

er members of t
officio members,

re-appo
ly; and

d conditions,

|

" SECTION1

7

he
shag’l‘

-+

years 4in the firs
inted fora furthe

-

Q

as may b
ntment.
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‘ 4‘ EDONYI NTATE INVENTMENT PROMOY KON,
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|| INVESTORS PROTRCTION,
N, CONCH
)' KEBSN RILGULATORY COMMISSION ';&u‘ gpr” &“

'NO, 002 012
-
l ]

Notwiﬂl

SECTION 11

I

g

|
s 4 . ﬁ .| l‘
nding the provision of section 10  Causation o |
of this | AW, the Chairman, the executive Membership \
Secretary or any member of the council shall
cease to 1Qld office as a member of the council

i , k‘ if: " il

: ' il 4 o

ta.  He resigns his appointment as a member of HE
the Commission by notice, under his hand o ;
addressedito the Governor; ‘ |

oo o —d

s of unsound mind; e

Ii' " . . l

. ¢.  Hebecopmps bankrupt or makes a compromise

with his(feditors; |

d.  He becqmes incapable of carrying out the

functionslif his office either arising from an
infirmjt] | mind or body; or

)
ir'lnor is satisfied that it is not in the
interest ﬁ & Commission or in the interest of !
the publig|for the person to continue in office |
and the GGoyernorremoves him from office.

2.5 Whereanl 1[1l(:ancy oceurs in the membership of i
the Comtgission, it shall be filled by the ol
appointmgnt of successor to hold office for Pl

the remé lder of the term of office of his {

predecessar SO however that the successor I \

\
shall ref ]cscnt the same interest as his ‘\ ‘\
! |

A R

.i!m‘ll'ﬁhu-
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LAW NO, 002 OF2019  EBSN

NV:Q‘I‘(‘)\{!' PROTECTION, PONCESSION AND
GULATORY COMMISSION LAW, 3019
o | !

EBONYTSTATR INVI)H'MII PROMOTION,

|
|

f : SECTION 12 |

Thet Thairman and members of the Commlssxom pulume ity of
 other than ex-officio members shall be paid such, fpmbers|
emoluments allowances and benefits as may bc ! ‘

app;oved by the Governor.

BART,m OBJECTIVES AND SCOPE
" 'OF THE COMMISSION -

i i SECTION 13 ||
|

i |
{ |
|
| i
| 1
l .1

v | |

' ission shall gwc policy directions on th? C>bjectiva; and, ?cope
ives, functions and powers of the commxssm
t to the provisions of this Law and shall:

'Be the policy making body on Investmerﬁ‘t‘ |

|
|

il
'Promotlon and Infrastructure: Concessxo

: vscheme for the State Government

i Take decisions on all issues pertaining to the
scheme in the state, subject to the provisions |

l
I 1 oftheLaw . B |
| ' 3

Ide'ntify priority sectors for the scheme;

4.1 Supervise the activities of the Investmenté
_:f Promotlon and Investors’ protecthn‘;
i cormmssmn and liaise with the Governor on;
' all issues pertaining to policy forrnulat10n,§I e
l‘ '
|

evaluation of operational guidelines and other|
1

e S Sy e,

i requ1red statutory provisions of the scheme
e ]

B




|
& Lk ok s, T .
g{; L/Awio 002 Q‘.‘“ 7-"0‘9 EB?N L OLATORY COM» 1ISSIONIAY, ol gz \ ; \
"‘ v '-. " \
b 3. DeterT Pxe the framework of engagement of \
g consultants, specialists and/or advisers for the \
% ;schemel : !\
, 6 Plan and recommend pudgets for the scheme; i \
e and
f 7. Create erarmxents for the commission as it - ,_
% deems necessary % \ ¢
i R Be 1B custody of all documents of all |
LR {
: % "pmpeft es of the state Government and Loca | \ §
. E{ Gover S \ "‘x \
5 ‘. 1 | \‘
T 9. . Noti ". e,Gov?mor and the St ] | |
’xi Coundillin writing every three () months of | \
3 the existence of such documents: T6 \
% -
\ : 4
10. May¥ ‘e pthe documents 10 bank's custody for \ \
safety lpr any other manner as may be i
ibed by the State Executive Council. %




ERONYESTATE INV ESTMENT PROMOTION,
CONCESSION AND

ENVESTORS' PROTECTION,
S MMISSION ; ; ;
EBSN REGULATORY CO LAW, 2019 .
|

.

¢ PART Iv: FUNCT IONS AND POWER
OF THE COI\/{MISSION ! |
SECTION 14
The Commission shall encourage: promote and  Functions and
coordinate investment in the economy of the State ipo""s i
jand accordingly shall:
1. Initiate procurcmcnt'of [nvestment ;
Promotion and Infrastructure Concession for | | |
|the development of public infrastructure and ! %
Ll public assets by conducting pre-qualiﬁcation f
i ti process for private investors. ! :
2 | § Register and keep records of all enterprises ull i .
|| the State. ‘ : ?
H I .
overnment on policy | :

H |
* Ad\-isé the State G
s | matters, including fiscal measures designed L]
; | to promote the industrialization of Ebonyi L
| || State or the general development of the
|| economy of the State. '
L4, Evaluate expression of Interest by private
1l investors interested in Investment Promotion |
ession with the stagle ' ||

EJ)

|l and Infrastructure conc
‘ and issue a preferred mandate in accordand‘e :i
|} with the provisions of the Ebonyi State Public i
Procurement Law. ; '

Fd s o2
)
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EBONYI STATE INVESTMENT P
ROMOTION,
INVRSTORS® PROTECTION, CONC :
REGULATORY COMMISSION LAW, 1019

10N AND

TR R

AYEOTIBPIE WD 5

s

R

20 I P

e

o PPN AR “3‘."Qﬁf‘-’"‘ﬂ.‘xq‘*‘ﬂ,"/’"h"ﬁwlg(:\ i

5

P4
W

wigae’

|
|

lnitiax%’, organize and participate in
promot:;;"nal activities, such as exhibitions,
conferences and seminars for the stimulation
ofinvestments.

Assist incoming and existing concessionaires
or investors by providing support services,
identify specific projects and invite interested
investérs for participation in those projects.

Main‘tl‘i?p liaison between investors and
AR

mxms}rws, Government departments and

agen'ieﬁ , institutional lenders and other

jes concerned with Investments.

a. 1o %iﬁquiré, purchase and thke custody of

i .
ti‘,_wernment shares and stocks 1In

npanies;

authoT 5

1

}nvest its funds not immediately

ired for its purpose in such securities
"may deem fit;

Ter into any contract for the purpose

s functions and may in particular
MT into and perfect any contract for
ing the repayment of money lent by
\ ccountant-General, the Treasury OF
y person authorized by the State

ernment;

|
|
|

1

T

peEEn——
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‘

4. to accept OF endorse negotiable l o
/
?

instruments,

e, 0AcquIre, purchase, hold and administer | 3

property for the Government within and
outside the S1ate;
¢' tomanage public debts;

st and obtain from any

g 1o reque
Government body o private institution,

statistical or other information relevant

¥ to the functions ofthe Commission;

1
|

B —emrzmT =

il
[l b to carry on the ‘privatization ax}d
Il commercialization veatures o2 behalf pf
( i the Government; IT)
Al Collect, collate, analyze and disseminate
’ f information about investment opportunitilcs
’, l% and sources of Investment capital and advi'rse
| on request the availability, choice Fr ’

'\ guitability of partners in joint venture

mi

-~ projects.
' |

| Acton behalf of the Government, Or a0y of tts
t promotion a?d ,

§.
|
E

I

i

|

1

‘ | agencics,
infrastructurc®

9.

‘; : dcvciop optimal means
|

{

in investmen
concession under this 1aw af‘d
of financing the cgst
projects in order [to

| of public investment
i achieve valuefor mongy-

—r—————

|

1

i
P
117
§

|
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: ‘d.‘r v BRONYE KTATE INVERRIMENT PRO
lP\VMl\mI‘ PROTROTION, CONGCE
N

e |
B0 AW gu. 002 ()1&010 KNSN REGULATONY COM
2 ‘ 4 L "T_Ya o b aae -

W

|
104§ insure ({n behalfof the (Jovernment or any ol

its ag \cics that all ngpects of financing,
rcﬁng ¢ing and insurance of public

jnvestment projects are duly undertaken by

LN ol \
means 'of investment promotion and
concession within the public

sectar) W
{ of the stale,

11, Prepa o and develop on behal
ublic private

strategic master plans for p
- partn 'é‘xip.
# Identi ' priority sectors for public private \,
partnerihip. q \
13. Initi \ thcl‘ﬁlcvclopment 0
infrastiicture or public asset throug
privaté||partnership in and outside Ebonyi
State thibugh effective pnqmotional means.

12,

ro

oz R

mﬁ;@;‘.‘“i‘:mt,., e S \
R i G B € =% 7 0 e A8

£ public
h public

=

-y

B i e ot

14, |, Deteriine the framework of engagement of
' lants, speciulists, advisers and
{tees ag may be required to'discharge
ons ofthe Commission in the State.

confx
comm
the fu

e pers 00

m d monitor performance of the terms
itions of concession agreements by
onaires or investors and make \
| Hlite concessionaires oOr investors and

ropriate recommendations. | w

infrastrycture
n
.

¢ cew naregen

e ——



' ERONYI STATE INYPHIMENT FROMOTION, "
FION, CONGESSION AND

“ i‘l N {
UA NO), 0020 / g 1iL] e & W, 9
i | 20“ EB REGH TORY MISSION LAW, ) c

| Adyise the Goverr
" financing, construct
| public infrastructure Or public assets h?
means of public private partnership in the
state and in particular to identify and make

ations to the Government with.
uired for

\ment on matters relating tc':;x :
jon and maintenance of | ,

. recommend
respect to the acquisition of land req
such purposes.

ther functions as @ e

17. Perform such 0
he attainmie pt l

supplementary or incidental to t )
ofthe objectives of the Law. | | f ;
18, In relation to ‘nvestment promotio and|| | |
infrastructure concession initiated by the |
-l

commission, it shall:

a. ensure the provision by tfi¢
concessionaires OF investors of] sy rh . :

facilities and amenities thai’t Jﬁ
r the users of pu 1

necessary fo
*  infrastructureor public assets;

oversee the development, operation
maintenance, of public infrastruc ur¢| or
public asscts provided by means qf
public private partnership and such ofher = |
facilities necessary Of adjacent t0* ch | 8
public infrastructure or public assq,tsj? |

9.

discharge and perform

the ||
mmission and|the |

c. satisfy,
obligation of the Co




ENONYI NTATE INVESTMENT FROMOTION,

i 4 INVENTORS FROTRCTION, CONC .
i /L,“Lj\.mu m,‘““, ENSN Rmummﬁ\'(hmmkmuu‘*\it‘,‘;\: i ?n '\
| ‘ \ ‘\_
- ¢ Stoto uphold and observe thg terms of ; \
R ap tcm\coasiun agreement subject to the :
E =¢ bt Y i
F o8 l’r\a;xSlul\sot this Law. )
3 q ‘ ) 1 i\ . 1 . | :
R 19, Concession to private investors interested in
i public private partnership for design,
) construction, operation, management, :

contrplP maintenance, rehabilitation and
Binanging of public infrastructure or public
assets' in accordance with the Ebonyi State |

! y i

| B Publiq Brocurement Law. .

i 8 Nego e with prospective private partners. ¥

. Bl |

i " X va $ U N N h . ‘ ( !
i é:\_‘ Obtai ‘11.1011’\‘ any government agency or | i
) g‘\ priva g institutions, statistical or other '
¥ i e A ] ¢
Rl tion relevant to the functions of the

e 1 BN Ay

PR .1 NH 101,
% by 0 ¥ \
Pow Desigfigte & public infrastructure or public |
assets|'§s a service charge, user fee or toll '

paying [public infrastructure or public asset
and's l,ify the condition for the use of such b

|

. ‘l ]
infras }cture or assets. L
|

, - AN 3 4
Pursugpt to and in accordance with the

provisi “13 of this Law and the ratification of

the I | Se, approve the amount of money that |
| ¢harged' by any private or public 1

may bg
oper tr with respect to any public | }
infras f :.cturc, public agsets or amenities as "
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.

i

ik 2.1 Perform any other functions as may pe
“?1“ 38 ! usﬁlguml to it by tho(iovcmuruudorlhial,q ,

.. PART Vi FINANCIAL PROVISIONS
b g | SECTION 1§

Funds of the

1 ’ '?l\c funds ofthe Commission ghall consist of:
C(mmtlsslun

o MR Il All subventions and budgetary allocation
{rom the State Government,

Gifls, loans, grants or aid from, any agenc |
. ‘ . H "
R institution, hlilutcrul and multinatig :P |
i | y
" organizations or any Government.

[ )
—
e

| . ' ; |
| bill ,Without prejudice to subsection 2 (c) of |thik i
) seption, the Comimission shall not accept gift |

of land, money or other property on Juc
terms and conditions deemed unlawful;

I J The Commission shall not accept any g tf

) 1 " | 9% s ' [
1 ;w:. i {[ . the conditions attached by the person g |
TS organization making the gift are inconsigtent |

B\ \“ , ! , |
I with the functions of the Commission uf ¢r

I . this Law, |

' A percentage of service charge, or user fﬁ
may be prescribed in the Commiss
regulation of agreed. in the rele
concesglon agreement in the absence of,sur | :

%)

|
|
|




EBONYI STATE INVESTMENT PROMOTION,
INVESTORS' PROTECTION, CONCILSSJONAND
REGULATORY COMMISSION LA 1)

{ F | ! 2
t

i
| l
regulat I . |
2l d '
il R ! |
Interest ‘}fr m bank deposits, dividends from -‘ |
stc‘.kan' Shares, returns on investments etc, |

Nl ) ,

_all,othcri $1’nms which may. become payable to
or vested in the COl‘nlmlSSIOII in respect of any
matter mcu:lental to its functions.

A SECTION 16

| |
! The fundgof thy ’ Commission shall be utilized for the Applicc'zf‘lcff Of F ””7
f

,:v“,followmgpur oses: i ' N
Salarie f;'cmuncration, fees, allowances of , t
staff, |Agents or consultants to the 1 | e
Commis gn. !I L
For the|dsvelopment and maintenance of any
prope V| vested in or owned by the
Comm pn. |
To dg: y other expenses authorized by the é
Commm‘:"pn in cafrying out its functions | )
under thislLaw. - : - IR







LBONYI NTATE INVESTMENT FROM(TION,
RCTION, CONCESSION AND
S810) n

',\? may give in that behalf, the |
on may acquire or lease any land k‘
1

Or its purpoSc under this Law.

\
|

SECTION 19

1. The Commission shall keep 2 proper account Accounts and Andit

of all i\ﬁ‘ transactions in such form as the -.
‘Auditor General may direct, beinga form that ﬂ
®shall conform with standard commercial ;
A o i
of accounts shall be such ‘as t0 1
provision of separate information
of each of the main activities and
spfthe Commission, '
lnt,s shall be audited annually by \
el auditors appointed by the |
nigsion and approved by the Governor \
g o i - of approved auditors provided by ‘\
- d '!‘,-Géneralofthe State. ‘\

| SECTION 20 |
4 shall prepare and sub,r_ni_t an annual Annual Répo
\‘ V. ce with the prev ailing audit policy '
diater than the 30" day of June each ,\

" the activities of the Commission
0 Fdiate preceding year and shall
W ort a copy of the audited accounts |

W' and the Audit Report.
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PNV EITORE FROTRCTION, CONEEMION AND
‘

LAW NO, 002 OF 2019 EBSN REUNLATON l‘”'" Y 1)

SECTION 21 |
A [ | |
. The Commission shall prepare and submit tq Estimafe of ncome
‘ the Ministry of Finance and Beonomit and Expenditure
Development an estimate of its income and
expenditure in accordance with the call .

circular ofthat Ministry.

| 24

The Commission shall keep proper account
in respect of each year from |" January to 31
December in accordance with the provul]iu:
audit policy of the State and ~ shall forward i
statement of Account of the preceding yeyr
the Auditor-(}encml for Audit purposes.

Hi ‘ ‘ SECTION 2
’ 1 It shall be an offence for any person to fuil gr ﬁ Offenyce and
| refuse to pay service charge, user fee or tqll ) Pengfties
accordance with this Law, any regulatio
made under this Law or within the terms
concession agreement, and the offender L
be liable on convigtion to & fine of
Hundred Thousand naira (N100, 000.00)
six (6) months imprisonment ot both such fi
and imprisonment.

o

PO . O

If it appears to a person employed to cJ;llmcf
service charge, user fee or toll that a pér#)n ;

— e ——
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il f EBONYI STATE INVESTMENT PROMOTION,

* INVESTORS' PROTEC ONC
LAW NO. 002 OF 2019 EBSN iy "f‘( TION, CONCESSION AND

i :

has refused or failed to pay, the person so
emplo;y‘ d may:

X ré@sc to permit the defaulter to use, or
prevent him from using the public
infrastructure or public asset with respect
to which service charge, user fee or toll
al:‘c;payablc; and

po—

ii. r{?qhire him to vacate the public
infrastructure or public asset or call
wlﬁ‘rc necessary, the assistance of law
en\f rcement agents. '

3. Where :;
charge,
of arﬁi“
the pe; ;
driven

ser fee or toll with respect to the use
blic infrastructure or public asset,
on may be arrested. Where the v I~
Sture is a road or bridge the vehicle i
the person shall be impounded by |
(?rized person and removed to a ‘ T | : '
vark provided for that purpose and
cle shall remain so impouhded until
ent to the concessionaire or investor |
inpaid toll or the fine prescribed by A

ton(l) of this Section and the
‘j;?ge toy the appropriate authority, ’ I
¢ed by the Commission or shall b
b impounded pending the trial of the -
‘ommitted under the said subsection. |

{
: |
person refuses to pay a service l i
&
!!
;

: 3y " an auf
vehi‘clie’
such v

. the pay
of the!
subse;
demut
desi;g‘

remair
i< |

- o0 offenc
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LAW NO. 002 OF 2019 EBSN

Except as provided in {his law an

.Law, a non Nigerian may invest an
the operation of an enterprise in the State.

s 3 SECTION

y

he provis’ions.qf this Law shall not app
egative listas defined in this Law.

= = le_——__:_—r,;__: E

SECTIO

4
‘]‘ermitted-under this Law shall before comrde\n(

=

1

EDONYI STATE IN
INVESTORS PROT
ULATLL

N ¥

d subject to this
d participate in

N j

i
|An enterprise in which foreign participaﬁ]ox! |

usiness, produce evidence of registration‘
Nigerian Investment Promotion Commission. ‘

An enterprise in which foreign participatiC
e permitted under this L ‘

il business except it i
il registered under the Companies and A

l ;. MattersAct.
|

S incorporat?d

‘ aw shall not comline; ce :.

VESTMEN] FROMO TION,
CTION, CON( USSION AND

i
|
l
|

Enterprise Eligible
For Participation

|
1R
Apchation of this

Law

i |
| |

Ea‘t%zblishment of an

Er‘fterprisg

‘Ré‘:‘ istration With the

Nigerian Investment

. Promotion

i Cqmmisslon

{0}

e e et e
. . peniei

- 4
P PPEAN

i B




l t I m!vl“.z:wn'l:mvulmm PROMOTION, ’
LAW NO. 002 OF 2019  EBSN : DR FUOTRCTION, CONCEMSION AND
= | P A B 3
1. Subject }Q\this Law, nothing in this Law shall .

be consfryed as precluding an enterprise to
which this applies from obtaining such
licence, llease, permits or any other approval

Rp—

: as may be required for the establishment or J
! operation of the enterprise.

S \J

R | SECTION 26

§ A foreign en,t‘r‘rise may buy the shares of any Purchase of the Shares
| \ i f @ Domeéstic | |

N i : . . of a Do | :
§ company underi this law in any convertible foreign Campany’m% (Ofeigﬂg '
},\‘.‘ Currency. Compan}‘]:' i i 5| 1 1
' N .

". | \ |

: SECTION 27 " |

! \ | ‘i

g ' z | ,

. For the purposelof promoting identified strategic or Incentive de.Sfeaal 1

F major inves 'hi‘rnt, the Commission shall in I”"“t’f’ﬁ"f N '|

. consultation w% | appropriate government agencies, BRI \

i negotiate Speg FIC incentive packages for the \ |1

- promotion 0 1‘n estment as the Commission may SEC e i
- specify. \ s

e il ' |

Il SECTION 28 .

3 Subject to this| ection, a foreign investor in an Investment |
' " enterprise 1o ‘ili(':h this law applies shall be Guaranteds) |

' T mnsfer‘qf Capita
Profits and.
Dt'videm{s 3

"+ guaranteed yng hditional transferability of fund
£ through autl'} Il

|
|
1
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LAW NO. 002 OF 2019 EBSN
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* IUU“VIIIAOUIﬂ‘yMIMibI RS AT

.

INVESTORY PROVT B THOR AR Ram I AT }1
e

cur"rcncy of x
a | dividend or profit (net of taxes) atr ib““‘h""? &%
| theinvestment. |

b.  payments Inrespest oflo
foreign loan has been obtained; and

S

liquidation of the enterprise or any intergs
attributable to the investment. 4
\i

N

an servicing where @

the remittance of proceeds (net of all taxes)
and other obligations in the event of a sale or

-

]

|

‘ |
|

i |
!

|

. | SECTIOlj 2
QH Subject to subsections (2) and (3) of th
~ section;
a. noenterprise shall be expropriated by th
State; and :

m— —

b. no person who owns whether whollyl or

1

Gua rantees,
Against
Expropriation

|
lt
Ilf be compelled by law to surrendey
l

i interest of the State or for a public PUrRQ
. andunder aLaw which makes provision fc r
143

E

! " a. payment of fair and adequls
|

it compensation; and .

i3

in part the capital of any enterprise shal |
it interest in the capital to any other pet sorﬁ:, \ ‘\

2 There shall be no acquisition of an enter rige |
l|  to which this law applies by the tate, |
| Government, unless the acquisition is in the‘ "= i




s oot uie e s o

LAW NO. 962 OF 2019

:M\ ESTATE INVES IMENT FRON
N , W w \Mss PROTECTION, CONCE.

b. a right of access to the Courts for the
determination of the investor's interest or
right and the amount of the
compensation to which he is entitled.

Any compensation payable under this section
shall be paid without undue delay and
authorization for its repatriation in
convertible currency shall where applicable
be issued;

The State Goyermment under this law may
through the Commission and Ministry of
Land and in line with the State Government
policy djx;'law on land acquisitiop, acquire land
from ?rivate individuals, families,

* companies, Local Government Area(s),

Community(ies) or village(s) for the purpose
of investment by the Government, allocation
to private investors for investment,

development of infrastructure or services ar
Jis

’ Inmebéeia'tionarnpplimﬁmofsnbséctim

(4)ofthqs section, compensation shall be paid
amﬁzme with the State law or policy or
Land Use Act. .

Cmm%non\\hmdﬂmnmedcouldbe

pmdmgmnmﬂlm6mmlhsbulnmpa\mem
y vmentslnllnotopameto stop full

P e e 4o

TON ANR

VIO,




' " ' EBONYI STATE ;N\'('u,g'n‘mmi- PROMOTION,
LAW NO. 002 OF 2019 _EBSN INVRSTORS PROTLETION, CONGESMOBAND
; E acquisition of the land and immediate use of :
ﬁ 3 l same. ' |
f 7}‘ The Commission shall in writing and/q |
* " through Radio/Television announcement
invite such owner(s) of land for the operation
; : of sub- sections (4)and (5) ofthis section,
4 8 Where such land ownet(s) refuse(s) to appear ‘
'3 ‘ or honour the invitation, the Commissiqﬁ
y ) ~shall apply and obtain an Order in a Court ¢
b | || competent jurisdiction, but without prejudide |
| | | to the application of other laws on l'q‘t {9 |
; acquisition in the State. | |
g

shall grant an order authorizingdth::
| Commission to proceed to acquire the /lan,
% and deposit in court the compensation dug ft -i

such acquisition. The court shall fu“ith‘r
restrain the original owners of the land fro |
preventing the developments of the land.

|
|

A Upon such application to the court, the cc:m
|

’ An'y person(s) found guilty of preventiqg o1

obstructing the State Government, privafe
~ investor(s) and Specidl Purpose Vehicfle
(SPV) company or companies from ent rimg | |
il - thelandor developing the land shall be lTa‘_e L
.. on conviction to five (5) years imprisonme tl |
¢ a fine of N5,000,000.00, or both such fiffe.
and imprisonment; in addition to the payment
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‘ e - L sl MULLALOIY LN A L )
L, \
! Qt any damaged property of the Investor or |
= ‘(i\)'\w‘lx?mwut‘ Where a village or community |
{ 1S ilxvo!\’cd. the village or community shall l
pay forthe cost pfinvestment so destroyed, | '

11, Where the leadership ol the village union or
Community or Town Union President and/or
the Traditjonal Rulers are found guilty of the

1 dismption of land acquisition or destruction

of property $hall be liable on conviction to

Cov tug

[ five (?)iycnrs imprisonment or N2, 000,000 |
5 fine an/both such imprisonment and fine in | |
L addi} In to the loss of their respective - !i‘ ' I
: % pom(p 18/post(s) in the community or town | |
| uniopf ol |
12. Anyb sson(s),villugc(s). Community(ies) or |

Comp '| (ies) who feel unfairly treated in the
operat pp or application of this law may lodge
a car Hl'ain to the Commission through the
: Chairman or Executive Secretary. Where he is
? . not $T {sfied with the decision of the |

3 Comr;fl\' sion or ifthe decision is delayed more
than 6Q|working days, may lodge an appeal to
the St:a({ overnor and if decision on appeal is
not aé | table or delayed beyond 90 working |
days,ls 111 within the limit of this law, seek §
rcdra%si in the a Court of competent |

" jurisd?gﬂ po.

i o SRR e g

L g ot Lk Af
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Ll

13. Notwithstanding anything in sub-section (10)
of this section, no person(s), village(s),
community(ies), family(ies) or Local
Government Arca Or company(ies) shall
prevent the acquisition of any land anel its
usage in accordance with the provisions of
this Law.

14. Where a land is acquired for agricultural
investment for private sector development, it
shall be the property of the State Government

' | who may lease same to private seclof

l'l | investors for an agreed period. The original '

‘\,, owners of the land shall have equitable’)
interest in the business. The percentage QQ

.equity which shall not exceed 10% of profit (l)f“ |

the company after tax shall be negotiated by

irg; the Commission between the investors 'f‘“dl ‘

| _original land owners. Where investment is {01

‘ other business, the policy or law of the Stalq

Government on such acquisition or 1easeshalll\

apply. ' ~|\

5| Any money or bond to be deposited in th‘le%

| court shall be transferred to an interest
11 yielding account of any bank as the court may

| order and the beneficiaries may apply to th

\ court at any time to claim the money and th

ll \' court if satisfied with such application shal '

“: l; make an order releasing the money. 2
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SECTION 30
Ipo e ) p

| “l on any change of the Government of  Irrevocable standing

Ebonyi State or a prevailing Government in  Fayment Order

(1SP0)

office, it shall not unnecessarily interfere with
and/or interrupt the understanding already
existing witlran investor,

L]

'l.‘hc Eh?nyi State Government shall at all s
umes agree with the investor (if requested by

an intending investor) and offer an
Irrevocable Standing Payment Order (ISPO)

to the effect that an investor is insulated from
Gm’cmfncnl interference,

o
.

such i};l\feslor who had regdistered his
investment with the Commission may recover |
his investments from all funds accruing to the
State Government from the Federation .
Accoupt upon such interruption which leads
to loss of investment, interest or property.

|

| | |
4. . the proyisions of sub-sections 1-3 of this ,
tom il . 4 : |

section E,shall. apply only to the intending/ ;
prospec&ive investor who has ;

a. regr'stered with the Commission.

b. declared initial cost of investment and 1
updiétes on total investment from time to )
timg of which the Commission shall
have final say on the fair cost of such

|
i
' f
|
|
|
i
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o

ivestment.

o~

‘ . . -
complied with the laws and policies of

the State Government.

f:

d. had reported 10 the Commission any
intending loss of investment of interest
due to the State Government new .
policies or laws.

5. The Commission shall subject t0 sub-section
(4d) of this section recommend to the Staté
Government waivers t0 such investment am}i
any waiver(s) granted shall be binding on the

| State Government.

? The State Government through th;e
| Commission can enter into SPV wi.tp
' | individuals or corporate bodies for th;e
f purpose of investntent or offering of service?.
The SPV may require the State Government
to irrevocably surrender her property a:)r
license under SPV. Where the property ‘?f
| Stateor Local Government Area is involved,
| | the Governor shall obtain the approval of gl;}e
| EbonyiState House of Assembly and the State
| _Bxecutive Council shall be notified. | B!}‘t
where license or title i nvolved, the State
Executive Council's approval shall ;?e

obtained. |
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ff or member(s) of the Commission
who dBfraud(s) or mortgage(s) the interest of
the hlplc Government in the performance of
hls‘io‘r"hcr duties may be dismissed without

cﬁ and if'found guilty shall be liuble on
co ViC'lon o 2 yeqrs nnprmonmcnt or a fine
Tﬁ*OOO 000 or both such Imc and
nment; in addition to lhucﬁmd of llml
h /a8 80 defrauded, '

TRy

,‘ ff or member of the Commmmon who
pieted to have deft rauded, or morl;,a;,cd
trest of the State Govcrnmcnt in the,

ance of his or her duties may in the
tancc be suspended from office and,
pay for a period not cxcu,dm;, 8

% VoAt
i L T

jon shall provide an cntcrprxqc w1lh

fe and guldance as (he' entcrprlsc may

shall act as lmlson, between the

iflll relevant Governmcnt Departments,

munities, Local Government Areas,
mpanies and such other public

i

ub-seetion (6 ) of this section applics,
fions (1+ 5) ﬁhall he ¢)pcmtimml and
ablo ¢

SECTION 31

R e o ST
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; SECTION 32

|
I, As from the commencement of this Law, any
State Government Ministry, Agepcy,
| Corporation or body involved i
financing, construction, opcrat}f
maintenance of infrastructure by v?/ ’
name called may enter into a contracﬁ
grant concession to any duly pre—%u
project proponent in the private sector
financing, construction opc:aiti
maintenance of any Infrastructure |t
financially viable or any developm;:?tf ;c lity
of the State Government in accord’ané |
theprovisions of this Law.

—_——
.
-
=
=R
o
(oW

e

development projects relating
infrastructure of any State GoYg mment

Ministry, Agency, Corporation or bady ! I:
i
|
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X SECTION 33 |
'ﬂ | Hvery State Government Ministry, Agency Friotily Projects’

Corporation or body shall prioritize ¥ :
infrastructure projects ond such priority
projects may be qualihied for concession
under this Law, ‘

L

Ihe! projects mentioned in Subsection (1) of |
\l\h%!\'cclinn shall be sulnm'm'(l (o the State
! Executive Council for approval on the
rcvd@m‘(uncuuiulinn of the relevant Ministry, ]| ;
‘ Agdngy, Corporation or body, prior o | '
¢l\lt§il:\gi|\l()t|1\ycon(mctundcr:mh-Sccliunl IR -
nﬁl‘fi}"l‘l AW, "1

»

3. Inentering jnto any contract or granting any |
can ‘qgsiqn under Section 32 of this Law, the a2
ngl qi Government Ministry, Agency, |

Corparation or body shall ensurc that the e

proj ‘ﬁl proponent possesses the financial |

capgeity, relevant expertise and experience in | ,

undertaking such infrastructure development 1R i

orp ai‘mcnancc. TV . ; |

‘1 4. The C mmission established under Section 3 |
ofithis| Law shall publish in the State Gazette i

i

L 1.1 :
an{l {in at least one national and the local

newspapers having wide circulation, the list
| "r jects eligible for contract for the
pﬁ;ing. construction, operation, or |
it nance of any infrastructure under this | L]
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| SECTION lrI

il

l‘ Upon an approval for any project or cnnua;“( CW/IM

for financing, construction, operation gr Public Bidding for
Profects and

maintenance of any infrastructurc of
development projegt under this Law, the State v
¢ s Law, the !
i Government Ministry, Agency, Corporation
,. or body concerned shall by publication in at
least one national and one local newspapers
having wide circulation in Nigeria and sugh
other means of circulation invite open| |
cgmpetitive public bid for such project| pr ‘
contract approved under this Law. |

g~

-7 A

o
L %es
"t

*With respect to projects under this l.m?. the
concession contract shall be awarded to
bidder who, having sntisficdf (
prcqunliﬁcation criteria submits the 'm0
technically an economically comprehendi
bid. ‘

Where a consortium participates in ju

B
,/"ta*-i % 1

i
=

= ‘:;";
L 3

3

:‘H"-“

A | B id .-,
:23 | under this Section, there shall be proof by|the :
e i consortium that all its members shallf be | ‘*
;' {% " I bound jointly and severally under the copk ¢t b
3 \ L and the withdrawal of any member 9!’ he X
Ly ¢ | consortium before, of during fhe
& | implcmcntution of the project may bd o | 2
g; ;é‘}s | i ground for review or possible cancellatioff of ]

2 ¥ Hli the contract. i
1 l
i

1
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SECTION 35 |

‘ { {1
1 Nulwltlml‘t ling Soction 34 of thin Law anl i1 after C/'rm'ﬂlqme ’ '
{ ""V""“"*“'"mrl In accordanee with Yeetion 34 of this ;‘l’//"” v\Competitfve |
[.AW | A dding for
' : ' Contracts May
q I Unly one contraclor or project pmp(mcnl not be Necessary,
[ 1 'llml? |m‘nuhmlllo<lu bulm‘pmpnrmlm | '
-, 2 ()nly t(mc contrictor or project proponent | ! | :
; mc?lqu llhc prequalification ruumununts, the ] ’ ‘[
‘f Minjiglry, Agency, C sorpordtion o body may ] | |
\ llnu‘rmkc direct nc;.mlmlnm'wxllmut giE * |
‘ cun| dltlve bidding for any contract 1o bl o ’[ 4 |
entdigt! into pursuant 10 ‘mtmn ’»2 ()l lhm Tt |
Law ” Phiiint || '
| Vg g by e ’ ':
T s.n:cinpN 6. ()

.I ’
! s

The duratic ;bl any concession slmll Iu. Y muy be Durytrﬂm;c { '
specified 1 the uglwmcntorcontmet govunmg the Concessfont |
‘ | v, il !
‘ concessiol ;" e N !
"r‘ ‘ | I ' i]‘ / !
8 i . SECT]ON 37 |
i Il / I R AR B ' H
i ( i | ’

[, Any roject proponent or wnlnaolon who Recay ‘r,yo/z | :
| entditllinto’ any oontruot for Imancmg, I”""%""“?"fuflc
gl 1 coria liction, operation ¢ or msuntcnuncc ‘may
* ! sub’i to, the provision ol (hé " concession 5

contrhet, rcoqvcrhlslnvoatmem |

e T ey e et ey

TR LI o
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Sub-section (1) of this

No‘twithstanding |
proponcnt or contracuj}?r

section, the project;
 ghall: }
a. Undertake appropriate insu
on the concession with an
Company approved by the
Insurance Commission; and
tenance and repaifs
lity during the

|
rance policy
[nsurance
National

b. Undertake the main

of the infrastructure Of faci
* subsistence of the contract.
this section, |

Subject to Subsection (4) of
amount expended by any project, propo;ﬂ
or contractor who enters into any contract
' financing, construction, opcratiorfl r
maintenance under any concession undeli' thy
Law may be repaid by the relevant Ministf¥s
~ Agency, Corporation or body to s$ug
proponent Of contractor by wa}:' 0

amortization payments. ° |

t

i |

B

-

ot

Any contractor whom any concession
been granted under this Law shall ma
payment to the State Government of such syt
and at such intervals from the proc.eej

ized from the implementation 0} t]
provided ini th

=

idar-

G

real
concession as may be
concession contract agreement.
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-‘ - SECTION3§ - |
hull be duly authenticated by the Authentication ; |
celevant (l‘o ernment Ministry, Department, ofpmje Cost i
Ageney, C Oq)qmtton or body and relevant qualified
pmfcwmnttl ta determine correctly the amount to be
repaid by ‘m”o‘l ization, . , :
, ) i '

| SECTION 39

|)r()JcCl CO8§

There shall

la special concessnon ‘account mto Establfshment of }
which shall cc

§ credited money accrumg to the | Special Aocoun’ ? ‘

Government [ind from which shall be’ dCfraye 4 "‘f ! . |

i ) JR 4 | |
monies to bl paid in respect of the: concessmn [ i
scheme. SN ‘_ ] | i

S;EcTIbN 40

The Commiggjon and State Govemmcnt M1mstry,  Power to Inspect
Agency, C;O'l.ratlon or body shalll have the Fioh { ; ?
power at ity reasonable hour during day timeto
enter upon af {linspectany land or asset comprlsed in § 0
any conce‘ss’ agreement or contract executed ! 3
pursuant to 1] H! Law forthe constructton ore erection P
of any inﬁ'a,; cture project, o to. inspect already ER
business u} 4 !‘ sration under thle law rand it shall'be i -
the ddity of theflproject proponent the contractor or | |

any one a li (:m its behalf to permit and give free 1E
access to entefiar |
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| SECTION 41 |

[IND agree ' l
‘nb.gr ment reached in kespect of this Law shall e Arbigrary
Ditrarjly Suspendeq,

, arlation of

Stoppe " p Varly

Changcd exceptina pped, cancelled q Agreements
} ccordance with the provisions ol

this Law,

SECTION 4lZ

I

Subject to the Provision of this Law, the releve Lt Supervision of

;Sﬁate Government Ministry, Agency, Corporation|or Zroj#:v:;(::l:lcr
f 1 ' 10¢S!
; dy shall Supervise the project in respect of w ligh - W |

i |

SECTION 43 l

i ,
Fyery contractor to whom any concession has befini| Right of Way, et
%? anted under this Law shall have a right of wz'ny or
q:ﬂsemcnt in respect of any'land or property ncar|lo pri
b;'(')rdering the project site or facility as ma H;e

| 1~ neession has been granted by it under this Law, [t | l

::"asonably necessary for the proper implementati
the project under this Law.

D

=

i

==

SECTION #4 | '

It The Commission may give letters pf ;{’roq urement
il

! AP B TS
Procurement comfort or undertakings |in| ¢f /:&" Investment

) W | Promotion and
ect of any Private Partnership r! :

resp y p ;KD structure

ression,

1 | Comtmission

e e

=

concession agreement. | 4

|
\
{ |

uid 4
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»  The Commission shall be  procuring en
i for the purpase of T 3
of the Ebonyi State Public

Procurement Law and sh
all comply with
mtcndnmm ofthatLaw. - 3 L6

. o> PP

The Commission may undertake restricted or
cmelgency procurement in accordance with
the provisions of the Ebowi State Public
Pmcmementl,aw

(8]

SECTION 45 |

;\!

Any oomPany that the Commission enters nto
Infrastructure Qonwesnon agreement with mustbe a

5 company reeﬁte:edlmdetthe Compam& and Allied
MattersAct. ‘i |
‘ e SECTION46
! LS
i

i nonwﬁhthe approval of the Govemnor
may cause lo be formed lelted Llablhty : o
Partnerships ¢ oanmted Liability Compames forthe ;. ised|\Liabili
purpose of! ﬁnancmg Public Privaie Partnersmp P“"’““?Fh .
projects or facilitating such project_ ‘where in the t
opinion of_t!:h Commission it i necessary or 5, N
expedient to (%o‘:so in order t0 dIScharvelts fllllCthIlS ]

mdamisuT§g 'y

Ty,

o Ty

YT

» : - -
(e e e s 1 e

prppe———————r s e . s
.
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SECTION 47

Cone '
COntam provigig cession Agreement must not  No Stare, MIniVry,
s for any financial guarantee from Depariment o
Ministry, Department by ABEey's Guaranies
may inelud ent or Agency but

€ Provisions for |
. f for indemnity or
undertiking thae wonld

hc ¢
course of businegy, given in the ordinary

SECTION 44
Wi e
Nithout prefudice to the functions of the State vadel Infrastructure
WY other enactment, the State cither itself of p  Conceion
0 ‘ Agreement

Enter into an agreement with a persph
(referred toin this Lawasa "Partner”) for th

performance of functions of the St
specified in the agreement in relation to:
i

the design and construction of an assét
. together with operation of servide:
relating to it and the provision of finar
i if required for such design, construct|c
and operation;

ii.  the construction of an asset together Wi
the operation of services relating to gnd
the provisions of finance if rcquin.:d for
such construction and operation; and

I' il
. |




"KBSN

¢ \design and construction of an asset
« \t *hcr with the provision of finance for
§ % | desi gn and conqtructxon

‘ r‘clrc: proprnatc mto derLl agrucmcnt‘

with pergons Who havc arranl,cd or prowdcd
undtr‘g:for the parmcn for cgurymg out the
Publig anatc I’m‘tmmhlp : ‘

‘\ il ) i' I ! /
’ /

‘l ) ey |,|_

As from the ,commcnccmcnt of thw Law, ‘any

implementatitn, provided that any concession

agnpcmcnt‘ h\c by any Govemment Mmlstry,
woration or Body before the

olthlsLawshallbevahd i
\ ﬁ‘i ‘;

SEC I'ION 50

W '! 3
Notwithstan g the provisions of any Law, the
Commis}i may designate, any, pubhc

.. r public asset, any road bndgc or
thc State as pubhc mf rastructure or

(ih réspect to which uscr fee or toll
for the purpose of this Law subject

fthe House of Assembly.

infrastructy
highway 1t ‘
public asse t
ghall be payatit
to the appravsar

S s]:c110N49;

\:\ ‘rcclﬂem o be entered into by’ the
thust be presented’ ‘before the Statc
l|@ouncil for rauflcatmn before.

Publid Infre
or Public

ReglJr to Jof

m?v‘.)wr;" U!'A IR INVESTMENT PROMOTION,
OM PROTECTION, CONC m;m AND

trupt re *
sets{

|
33\
=




€reley any Law, lhc! Authorization to
hori ant Cession or Olhcr‘ Collect User Fees or
undertakiy, ¢ any pergon in ' Tollts
8 Such Obligati()ns - Ieturn for

May be specified in

The Commission may by Regulation specify| Service Charge, User
the:- ' |d Feeor Toll

Service charge, user fees or tolls payabl ‘
in respect of designated publiy
il - infrastructure or public assets;and |

! .|
i\l b. establish fair and general conditidn
' designating who, when and how th
. \ | public infrasttucture or public asse
| 1| may be used and from whom servic
charge, user fee or toll may be collecte
1 and . '

a.

A9

¢

5

W™

. el -
PR —— e oot 8

|
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9 ancesor cltwnihunlmn i the

) (;omx\gq fon may afer consulintion with the | ||
1 conde 1nahooninvutum-‘qmu|y Moo s i A |

The Cot

provnl 0f the Comm
ser feos or I()IIH o
, wlutiun Lo tl)u
ture or puhlic

LU ]

mission’ muy pmvido Yor Hu*vnw ka0 |
chargc ‘ ser fees' or tollq 10 be‘ uhurgul for o |
"perlo p001f10d in‘or dutummod i i g |
- accordgiiee with the regulaﬂonq wj}wh ms vt
provide nns a petjod whcn puymcnt nl or vice
charge, cx fees ortolls th\lung; i

i
E " it

spsd ﬁedmtthcgulatnons ()f &

Y ——

e

P

y
N

b. onlg 'ate determmcdby réi‘crcnqc, to- i

i el ‘
irg thc achievement of! a' bpcuhcd ‘

‘ﬁnanclal objective; or{. t,@}\," e

. 1\1 such other factors or combmuhon of
' ||l|factors as may be SptCIﬁcd in the ‘
| Regulatlons e

"l

Pt “-"ni‘ |
%% 4. Where |d| concession agrccmcnt has, bccn
| gxecute llin accordance with this Law, ‘the ke
terms. of|the concession, agrecmcméshall be i
3 decm?d § constitute la vah:lfierrt\{]l: ps?;;gcc; | I
‘ E user fT ] tolls B.egu atlon |
W ofthis Spetion.
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PART VIIL-DISPUTE
‘ RESO
LEGALPROCEEDINGS i

SECTION 53
1. Where a dispute arises between an investor” Dispute settlement
and thc’ State Government in respect of an Prowdarss
enterprise, all efforts shoyld be made through

mutual discussion to reach an amicable
settlement,

2. Anydispute between an investor and the State

| Government in respect of an enterpris to

| Which this Law applies which is not amicably

%Fnled through mutual discussions may be
| | submitted at the option of the aggricved
E | party to arbitration as follows:

' .\ a In the case of a Nigerian Investor, in
i accordance with the rules of procedure
for arbitration as sbcciﬁed in the

Arbitration and Conciliation Act; or

b. In the case of a foreign Investor, within
' the framework of, any bilateral or
multilateral agreement on investment
protection to which the Federal
Government and the Government of the
couptry 10 which the investor is a
National, areparties.
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W‘,, out prejudice to enY terms gg ¢
‘ 0
v 4 ﬁ‘te resplution 38 agreed In any

?itht coneessron agreement and to
s er rrght of recourse avarlable at

'R where any 1nvest0r or )

H

c(meessmnarre 1S drssatrsﬁed wrth any

{ 4
o;tﬁsro:)r or decrsron of or exercrse of
pcﬁ r by the Commrssron under thrs

, the § mvestor or concessronalre may :
ap al; al agamst the decrsron or exercrse of ;

POW \r to the State Councrl on Pubhc :
Progurement. © 70 U

e

-'SEféﬁON' 5.4‘ |

No;, su shall be cornmenced agamst the
Commiss on until at least one month aﬁer a‘
writtén tloe of an ‘intention to commence ‘
the s m has been served upon -the
‘ Comrn 1on by intending- plamtrff or his
agent d such notice shall® clearly ‘and

explici A'! state the cause: of action, the
s of claims and the: address of the

partic i
| il aintiff and the: rehef whrch he

]
intending)

claims.
The Public Officer Protection'Act shall apply
in relat | to any suit instituted against any

membatllor officer or employee of the

e ——————— T RS
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. ; I / |

requxred or authorized to be served of the
Commission under the provisions of this L.aw
or any other law or enactment may be served |
by delivering it to the Executive Secretary O
by sending itby registered post addressed to
the Executive Secretary at the prlnCIPﬂ'

office of the Commission,

! g . : e Restriction on
4a. 'In any action or suit against th ecution Against

Commission, no execution or attachment of Tronerty of ithe
rocesses in the nature thereof shall be issued @y mmission
‘a[gamst the Commission unless, not less than
ee months notice of the intention to execute
" r attach has been given to the Commission; i
dnd the procedure shall be subject to the | : j
‘ﬁherlff and Civil Processes Law in force in , | :
ﬁbonyl State. ’ d :
I

b. :EAII)’ sum of money which by the judgment of
:%;ny court has been awarded against the |
Commission shall subject to any direction u
given by the court where no notice of appeal |
gainst the judgment has been given be paid
from the ﬁnid ofthe Commission; *

2

i

Y.

e
| -

Hiquidation of any judgment against the
fommission shall be by amortization; 5

" .
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A member of the Board, the Executive
Secretaryl or any officer  or employee of the
(‘nm\\\iséim\ shall be indemnified out of the
assets of the Commussion against any lability
incurred by him in defending any proceeding .
whether cml or criminal if the proceeding is ?

brought, |against him in his capacity ‘as a

e

member, Lxecutive Seeretary, officer or other EE
| employee of the Commission. | ’
{ i
. PARTIX-MISCELLANEOUS PROVISIONS L
| |
SECTION 55 |
3 ‘ |
. The Governotinay give to the Commission such * Directive b the
directives of algéneral nature or relating generally to W ' '
matters of policy with regards to the exercise of its or ]
his functions uder this Law as he may consider ‘
necessary and tshall be the duty of the Commission ; i
to comply with! the directives or cause them to be \
complied wi ‘\ '& ‘ ‘ R
\ SECTION 56 ;
B \ ‘,‘» Bt | - ! "
i ‘ \ {
1.  The Commission may with the approval of Power ta t "

& the Governor make such regulations as in his Regulatio \
A opinion|afe necessary or expedient for giving A
full effegtto the provisions of this Law and for ‘ ‘
i
1 |

m———
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the due administration of'ity provisions,

[

%\‘ ‘ithou.t prejudice to the generality of
S \bscctlon (1) of this Section, the Council

may issue _guldclincs to give full effect to the
provisions of this Law, "

Any g}lihclinc. regulation or instrument
issued pursuant o this law shall be under (he
sig.nature of the Chairman of the Council or
qny other Officer of the Commission as may
scidesignated by him,

=

SECTION57 * | |

sbretary or any other officer or employee

not, for his personal gain, make use of

“1;‘ any information which has come to his

| Knowledge in the exercise of his powers

;‘ or is obtained by him in the ordinary

| course of his duty as a member of the
Council or as the Executive Secretary

, officeror employee of the Commission;

i\
|
\

|
|

bl treat as confidential any Information
- which has come to his knowledge in the
|| exercise of his'powers or is obtained by

ROMeyy gy,
I




EBOUYI STATE INVESTMENT PROVOTION,
. INVESTORY YROTRCTION, CONCESSION AND
) WO L1, .  MLIATC 0 4% 9
” '] pr"y < ol N . ‘ -
) |
| ;
undcr this Law, |
not isclose any information referred to 1 il .
l f |
paragraph (b) of this S,pbsm:on ;’
cxccptasrcquarcd by law. ‘o
g, Ay pcrson who oontmvenes the pmvmons |
of Subseotwn (D) of thls Sccuon commits an
offence. and shall on (,onvm) on be habla toa 1
fine of 1 m)t less than ( Fifty Thuusand Mxra ) |
N50,000 or imprisonment for a term not : |
bl {
exceeding? yearsorboth. . . £ (4 1 g 1
SE('ITION 58 . f | ‘
The purpose of this Law mtoestabhshfbonyn State Obmaﬂd yrpose '
~ Investment | romotion, Investors’ Protection, A1
Concession % Regulatory Commlsswn and } |
provide for o he related thercto. . i | ; |
I\ : 1
”x \ ]i[ 3
i
i |1
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i
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INVESTORS PRO TECTION, CONCESSION AND
REGULATORY w, 2019

LAW NO, 602 OF 2019 EBSN

SCHEDULE I
| |SUPPLEMENTARY pROVISIONS
'RELATING TO THE COMMISSION
PROCEEDINGS OF THE COUNCIL:

I, *Subject to this law and Section 27 of the
Interpretation Act, the Council shall have
power to regulate its proceedings and may
make standing  orders with respect to the: | .

~ holding of its meetings and those of its, "

| ' committees, notices to be given, the keeping
| of minutes of its proceedings, the custody and,

' | production for inspection of such minutes and

such other matters as the Commission may

' | fromtime to time determine.

' of the Council in every calendar year and
' subject thereto, the Council shall meet
- witenever it is convened by the Chairman and
 ifthe Chairman is requested to do so by noticel
| 7 givento him by not less than3 other members,
| || he shall convene a meeting of the Council to
|/ | be held within 14 days from the date on which
| thenotice was given. ; |
' b, | | Every meeting of the Council shall be |
|| presided over by the Chairman and if the
||| Chairman is unable to attend a particulan ,
‘|| meeting, the members present at the meeting | :
{ |

t

s

|

il |
23.| | There shall be at least four ordinary meetings

|
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, ofvotes, -
deliberatiyavote. * | 1

EBONYISTATE INVESTR o pss10N

INVESTORS' PROTEC

MENT ynoMUT'O"'

D

ON LAV, dm

64 __

REGULATORY.CO

shall elcc'}_ one of their members:to preside at
themeetjpg. | 4 i % :

|

The quo n of any meeting of the Council
shall co i;:t of the Lhalrman “(or in an
uppropli&t1 case,’ th(, pcr.s.on prosldmg at the
meeting gursuant 10 paragraph % of thls

schedulc’) ind fourolhermcmbers Vi

|

The Cou ’cnl shall meet f‘or thc coxfduct of its
business ::‘l3 such placea and on such’ daYS as
theChamf may:appomt

A ques
meeting

Where tﬁl Council secks the adv:ce of any
person qpila particular matter, the Council
may in '1'~that person to' attend for'such
periods é t thinks fit, but a person who is
invited by irtue of this paragraph sh‘ notbe
entitled tic ote atany meetmg of the Counc11’
and shall]l no 1
Committees.

The Co ]

Committ% :

t

1[ ¢il may appoint ong or more -

i
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) . ouncil
Council such of its functions as the C - bith 2
may determine and report 00 any matter ¥

which the Council is concerned.

T R g
: 2 et

aragl‘aPhSOf
d over by 2

9. ACommittee, appointed underp
this Schedule shall be preside
member of the Council and consist of such
number of persons (not necessarily all
members of the Council) as m&y be )
determined by the Counciland a person o%her

tHan a member of the Council shall -(?,I'ld

?”"l",&'“!-_ e

‘ Chairman and the Executive Secretary]
-* such other person ‘authorized by the Coum
to act for that purpose.

5 12. A contract or an instrument which if madg er
F ] | executed by any person not being a body
:1 1 ) orporate, would be required to be under segl,

may be made or executed on behalf of fthe ,
e

f:‘

&

i O _office on the Comumittee in accordance ¥ ith

. % /||| theterms ofhis appointment. i

$ il | ]

§ ! 0. A decision of a Committee of the Counc}l\

"éi y , f / shall be of no effect until it is ratified by e .
: | {1 Council. !

i { B : : . 1
: E : z 11 T}le fixing of the seal of the Commissionr shall :
E B be authenticated by the signature of jthe

Or |

oot f o

oy )
ARty

‘ Commission by the Chairman or the
! .Executive Secretary or by any perso |
generally or specifically authorized to act|for

that purpose by the Council.
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13, Any document purporting (0 be a document
duly ex?cuu,d under the scal of the
Commlsx\on shall be received in evidence
and shall’ unless and until the contrary is !
proved, b? presumed to be smxuculud ?

-~
i ———————
i —

. U — g g

14. The validity of any prmudmb of the
Commission or of a committce thereof shall
not be adyersely affected by any vacancy in ' |
the mcmbcrshxp of the Commission Orf |
commntce or by any defect in the
appomtmﬁlnt ofa membcr of thc Commission '
orof a qo); nmittee, or by reason that a person i

not entitled to do so took part in the :
' s 3

: Proceechjmgs of the Commission or : F e
Committeg, N : ' : E
r /

s e —
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